CITY OF KELOWNA
BYLAW NO. 10020

Comprehensive Downtown Development Bylaw CD21

Zoning Amendment Bylaw No. 10020, 2008

WHEREAS:

A.

The Official Community Plan provides for an integrated and comprehensive set of
development guidelines for a portion of Downtown known as CD21 Downtown
Development Permit Area;

Council wishes to promote and facilitate the development of the CD21 Downtown Area,
and to provide for a land-use regulatory regime that encourages integrated site
development, design and provision of public amenity.

THEREFORE Council in public meeting assembled enacts as follows:

1.

This Bylaw may be cited on long form as “CD21 Comprehensive Downtown
Development Zoning Bylaw No. 10020, 2008", and in short form as "CD21 Downtown

Bylaw".

City of Kelowna Zoning Bylaw No. 8000 is amended as follows:

A. S. 1.3.1 is amended by:

(a)

(b)

(c)

deleting the Column 1 and Column 2 headings "Section 17 -
Comprehensive Development Zones" and substituting in place thereof,
"Section 17 - Site Specific Comprehensive Development Zones”;

adding new Column 1 and Column 2 headings "Section 18 Area
Comprehensive Development Zones" after "Section 17 Site Specific
Comprehensive Development Zones CD1"™;

adding in Column 1 and Column 2 under "Section 18 Area
Comprehensive Development Zones", and substituting, "Section 17 Site
Specific Comprehensive Zones".

B. Section 17 is amended by deleting the heading "Section 17 - Comprehensive
Zones", and substituting, "Section 17 - Site Specific Comprehensive Zones".

C. Section 17, Schedule ‘B’ is amended by deleting the heading "Schedule ‘B’ -
Comprehensive Development Zones" and substituting, "Schedule B - Site
Specific Comprehensive Development Zones".
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Section 18 - "Effective Date" and Section 18 "Signature Page" are amended to
become respectively "Section 19 - Effective Date" and "Section 19 - Signature
Page".

A new Section 18 is added as follows:
"Section 18 - Area Comprehensive Zones
18.1 Purpose

The purpose is to provide for a zone which will allow for the
creation of areas under land-use regulation to facilitate the
integration and comprehensive redevelopment of larger areas
considered by Council to be critical to the growth or revitalization
of a community.

18.2 Area Comprehensive Zones may be created by Council
where consistent with the Official Community Plan."

A new Section 18 Schedule "C" is added as "Section 18 - Schedule "C" Area
Comprehensive Development Zones".

Area Comprehensive Development Zone CD21 Downtown Zone is added as
follows to Section 18 - Schedule "C":

General Provisions — CD21 Comprehensive Development Zone (“CD21 Downtown Zone")

1:

The CD21 Downtown Zone is divided into the following nine Sub-Areas as delineated
and identified on CD21 Downtown Plan Z-1 attached to and forming part of this Bylaw.

(a)
(b)
(c)
(d)
(e)
()

(9)
(h)
(i)

CD21 Downtown Sub-Area 1
CD21 Downtown Sub-Area 2
CD21 Downtown Sub-Area 3
CD21 Downtown Sub-Area 4
CD21 Downtown Sub-Area 5
CD21 Downtown Sub-Area 6
CD21 Downtown Sub-Area 7
CD21 Downtown Sub-Area 8
CD21 Downtown Sub-Area 9

Subject to Section 3 and Section 4 of this CD21 Downtown Zone, the only uses
permitted in this Zone are those principal and secondary uses permitted in the C7 -
Central Business Commercial Zone ("C7 Zone"), pursuant to City of Kelowna Zoning
Bylaw No. 8000, as amended from time to time, and such uses shall be permitted
subject to:
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(a) Sections 14.7.4 through 14.7.6 inclusive of the C7 Zone as amended from time to
time,

(b) all other provisions of the City of Kelowna Zoning Bylaw No. 8000 applicable to
the C7 Zone as amended from time to time; and

(c) Development Permit Guidelines in Section 6.2 of "Kelowna 2020 - Official
Community Plan”,

The following uses may only be permitted in this CD21 Downtown Zone on parcels of
less than 558m?Z in area.

(a) Temporary Shelter Services; and
(b) Fleet Services; and
(c) Liquor primary establishment major.

Despite Section 2 of this CD21 Downtown Zone, lands within the CD21 Downtown Zone
may be subdivided or consolidated to form parcels (each referred to as a Sub-Area) as
follows:

(a) Sub-Area 1 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-1;

(b) Sub-Area 2 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-2;

(c) Sub-Area 3 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-3;

(d) Sub-Area 4 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-4;

(e) Sub-Area 5 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-5;

(f) Sub-Area 6 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-6:

(g) Sub-Area 7 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
sef out in Zoning Schedule Z-7;



(h)

(i)
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Sub-Area 8 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-8;

Sub-Area 9 as shown and delineated on Plan Z-1, and such parcel so created,
may only be used for the uses and subject to the regulations and Guidelines as
set out in Zoning Schedule Z-9;

B. Zoning Schedules Z-1 through Z-9, inclusive annexed hereto form part of this Bylaw.

Definitions

6. Without limiting the application of S. 2.3 of City of Kelowna Zoning Bylaw No. 8000, the
following terms used in Zoning Schedules Z-1 though Z-9, inclusive of this CD21
Downtown Zone are defined as:

(a)

(b)

(c)

(d)
(e)

()

(9)

"active uses" means all uses of land and buildings and structures permitted in
this CD21 Downtown Zone except passive uses:

“commercial use” means an occupancy where the principal activity is the sale
of goods and/or services to the general public, and/or the administration of any
government agency or registered not-for-profit organization.

"Green Wall" means any portion of a wall enclosing a building floor area that
allows or facilitates plants to thrive in a manner that the plants cover or otherwise
become the principal focus of the wall, and define the wall's overall visual
character.

"passive uses" means vehicular parking, loading areas and storage;

"public place” includes civic squares, civic plazas, parks and each of Harvey,
Leon, Lawrence, Abbott, Water, Bernard and Mill Streets;

"retail use” means "retail stores general", "financial services", "food primary
establishment”, "hotels”, "personal service establishment”, "libraries", theatres,
and "art galleries"; and

"Street Grade" refers to the floor of a building at or nearest to the level of each
public place abutting the parcel on which the building is sited.

Parking and Loading

7. Unless otherwise specified in Table 1 of CD21 Downtown Zone, the Parking and
Loading Regulations of Section 8 of City of Kelowna Zoning Bylaw No. 8000 will apply.
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TABLE 1 PARKING

Use

Minimum Parking Space Requirement

Hotel

0.6 spaces per sleeping unit

Conference Facility in Hotel

1.0 spaces per 8 seats

Commercial 1.3 spaces per 100m? GFA

Residential 1.0 spaces per dwelling unit of less than 90m? Floor
Area Net

Residential 1.75 spaces per dwelling unit of 90m? or more Floor
Area Net

Restaurant 1.3 spaces per 100m? GFA

Office 1.3 spaces per 100m? GFA

Major Food Store

1.3 spaces per 100m? GFA

Amenity Contributions

8. In each CD21 Downtown Sub-Area in which an amenity contribution for the provision of

affordable housing is provided for:

(a) the Owner may, in lieu of a portion of the amenity payment for affordable
housing, provide in fee simple fully constructed affordable housing units within
the Sub-Area, to be sold to purchasers pursuant to, and meeting the
requirements set out in, the CD21 Housing Agreement pursuant to this Section.
Subject to subsection (b), of this Section 8, the number of such dwelling units to
be provided in each Sub-Area is as follows:

SUB-AREA NUMBER OF AFFORDABLE HOUSING UNITS
CD 21 Downtown Sub-Area 1 24 units

CD 21 Downtown Sub-Area 2 0 units

CD 21 Downtown Sub-Area 3 30 units

CD 21 Downtown Sub-Area 4 20 units

CD 21 Downtown Sub-Area 5 30 units

CD 21 Downtown Sub-Area 6 18 units
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CD 21 Downtown Sub-Area 7 18 units
CD 21 Downtown Sub-Area 8 32 units
CD 21 Downtown Sub-Area 9 22 units

(b)

(c)

an Owner may opt either to provide all of the affordable housing units in a Sub-
Area as set out in subsection (a) of this Section 8, or alternatively provide only
50% of the number of affordable housing units and pay 100% of the amenity
contribution provided for in Section D(b) of the relevant Sub-Area Schedule.

Where an Owner provides affordable dwelling units pursuant to this Section, the
Owner must, prior to construction:

(i) grant to the City a Section 219 Covenant in the form and on the terms
annexed to this CD21 Comprehensive Zoning Bylaw as Annexure "1"
"CD21 Housing Covenant";

(ii) enter into a Housing Agreement with the City in respect of each of the
affordable dwelling units in the form and on the terms annexed to this
CD21 Comprehensive Zoning Bylaw as Annexure "1" "CD21 Housing
Agreement”.

Active Streetscape

9.

Passive Uses sited at or above Street Grade and fronting on a Public Place must be
sited behind an Active Use having a minimum depth of 8 metres, and all Passive Uses
fronting on Harvey Avenue commencing 25 metres from the westerly boundary of Sub-
Area 9 and continuing along Harvey Avenue to the easterly boundary of Sub-Area 8,
must be screened by a Green Wall.

H.

The CD21 Downtown Zone is designated as a Development Permit Area by
"Kelowna 2020 - Official Community Plan Bylaw No. 7600" for the purpose of
guiding the form and character of development generally throughout the said
zone, and specifically in each of the Sub-Areas. The Guidelines applicable to
this CD21 Downtown Zone are annexed to this Bylaw as Annexure "2" and
entitled "CD21 Downtown Development Permit Area Guidelines".

All lands shown outlined in heavy black line on the plan annexed to this Bylaw as
Plan Z-1, comprising nine Sub-Areas as delineated thereon, are hereby rezoned
from Central Business Commercial (C7) to CD21 Downtown Zone.

The Zoning Map is hereby amended to show the lands identified in Section 11 as
CD21 Downtown Zone, and to show and identify the sub-areas therein all as
identified on Plan Z-1 annexed to this Bylaw, and to make all consequential
amendments to the legends, notations, markings and colouring on the Zoning
Map necessary to effect the purpose of this CD21 Downtown Zone.
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This Bylaw including Plan Z-1, Schedules Z-1 through Z-9 and Annexures 1, 2 and 3, inclusive:
Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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ZONING SCHEDULE Z-1
CD21 Downtown Sub-Area 1

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 1, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited provided that:

(a) off-street vehicular parking and off-street loading must only be sited and located
below grade at street level, and on the first two floors above street level of any
building or structure; and

(b) residential uses shall only be sited and located above the second floor of any
building.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Sub-Area, must be the area of the
CD21 Downtown Sub-Area 1, and the parcel shall have the dimensions of said Sub-Area
1, all as shown on Plan Z-1.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 1 must not exceed a Floor
Area Net of 15,453m? of which only 9816m? may be used for residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities set out in
this subsection D(a) and (b), and despite the base density permitted in Section C hereof,
the density on a parcel conforming with Section B of this CD21 Downtown Sub-Area 1
Schedule, may be increased to a maximum of 30,906m? Floor Area Net of which only
19,633m* Floor Area Net may be used for residential use provided the City receives:

(a) a contribution of $2,981,781.13 for public amenities; and
(b) a contribution of $297,685.41 for affordable housing.

Any Contribution under (a) shall be deposited to the CD21 Downtown Amenity Reserve
Fund established by Reserve Fund Bylaw No. 10101 to be used and expended for the
provision of the amenities listed in and in accordance with the Amenity Reserve Fund
Bylaw, and any contribution under (b) shall be deposited to the Housing Opportunities
Reserve Fund to be expended for the provision of affordable housing in accordance with
Reserve Fund Bylaw No. 8593.
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Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 1 shall
be 82 metres.

Downtown Comprehensive Development Zone Guidelines

CD21 Downtown Sub-Area 1 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.
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ZONING SCHEDULE Z-2

CD21 Downtown Sub-Area 2

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 2, all uses of
lands, buildings and structures set out in Section 2, except those in Section 3, are
permitted and all others are prohibited.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 2, must be the
area of CD21 Downtown Sub-Area 2, and the parcel must have the dimensions of the
said Sub-Area all as shown on Plan Z-1.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 2 must not exceed
3,688m* Net Floor Area, of which only 1,878m? Net Floor Area may be used for
residential use.

Amenity Density

Upon the owner entering into a Heritage Revitalization Agreement, pursuant to S. 966 of
the Local Government Act in a form and on the terms attached to and forming part of this
Annexure "3" as "CD21 Downtown Sub-Area HRA" in respect of all buildings and
structures in the Sub-Area 2 listed in the City's Heritage Registry, and despite the base
density permitted in Section C hereof, the density on a parcel conforming with Section B
of this CD21 Downtown Sub-Area 2 Schedule, may be increased to a maximum of
7,376m? Net Floor Area, of which only 3,757m? Net Floor Area may be used for
residential use.;

Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 2 shall
be 22 metres.

Comprehensive Development Zone Guidelines for Development

CD21 Downtown Sub-Area 2 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.



Bylaw No. 10020 — Page 12

ZONING SCHEDULE Z-3
CD21 Downtown Sub-Area 3

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 3, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited; provided that off-street vehicular parking is only
permitted below street level.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 3, must be the
area of CD21 Downtown Sub-Area 3, and the parcel must have the dimensions of the
said Sub-Area all as shown on Plan Z-1.

Base Density

The permitted base density on any parcel in this CD21 Downtown Sub-Area 3, must not
exceed a Net Floor Area of 15,161m? of which only 12,366m? Net Floor Area may be
used for residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities set out in
this Section D(a), (b), and (c), and despite the base density permitted in Section C
hereof, the density on a parcel conforming to S. B of this CD21 Downtown Sub-Area 3
Schedule, may be increased to a maximum of Net Floor Area of 30,323m?, of which only
24,732m? Net Floor Area may be used for residential use provided the City receives:

(a) a contribution of $2,925,475.00 for public amenities; and
(b) a contribution of $374,199.00 for affordable housing; and

(c) the Owner enters into a Heritage Revitalization Agreement pursuant to s. 966 of
the Local Government Act in a form and on the terms attached hereto as
Annexure “3" as “CD21 Downtown HRA" in respect of all buildings and structures
within the Sub-Area listed on the City’s Heritage Registry.

Any contribution under (a) shall be deposited to the CD21 Downtown Amenity Reserve
Fund established by Reserve Fund Bylaw No. 10101 to be used and expended for the
provision of the amenities listed in and in accordance with the Amenity Reserve Fund
Bylaw, and any contribution under (b) shall be deposited to the Housing Opportunities
Reserve Fund to be expended for the provision of affordable housing in accordance with
Reserve Fund Bylaw No. 8593.
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Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 3 shall
be 74 metres.

Comprehensive Development Zone Guidelines for Development

CD21 Downtown Sub-Area 3 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.
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ZONING SCHEDULE Z-4

CD21 Downtown Sub-Area 4

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 4, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited, provided that:

(a) any off-street vehicular parking at or above street level must be sited in a building
behind an Active Use having a minimum depth fronting on Bernard Avenue and
Water Street of 12 metres.

(b) off-street vehicular parking and off-street loading must only be sited and located
below grade at street level, and on the first two floors above street level of any
building or structure.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 4, must be the
area of CD21 Downtown Sub-Area 4, and the parcel must have the dimensions of the
said Sub-Area all as shown on Plan Z-1.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 4 must not exceed
10,114m? Net Floor Area, of which only 8,235m? Net Floor Area may be used for
residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities set out in
this Section D(a) and (b), and despite the base density permitted in Section C hereof,
the density on a parcel conforming with Section B of this CD21 Downtown Sub-Area 4
Schedule, may be increased to a maximum of 20,229m? Net Floor Area, of which only
16,471m? Net Floor Area may be used for residential use provided the City receives:

(a) a contribution of $1,951,608.00 for public amenities; and

(b) a contribution of $256,185.00 for affordable housing; and

(c) the Owner enters into a Heritage Revitalization Agreement pursuant to s. 966 of
the Local Government Act in a form and on the terms attached hereto as
Annexure “3" as “CD21 Downtown HRA" in respect of all buildings and structures
within the Sub-Area listed on the City’s Heritage Registry.

Any Contribution under (a) shall be deposited to the Downtown CD21 Downtown
Amenity Reserve Fund established by Reserve Fund Bylaw No. 10101 to be used and
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expended for the provision of the amenities listed in and in accordance with the Amenity
Reserve Fund Bylaw, and any contribution under (b) shall be deposited to the Housing
Opportunities Reserve Fund to be expended for the provision of affordable housing in
accordance with Reserve Fund Bylaw No. 8593.

Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 4 shall
be 74 metres.

Comprehensive Development Zone Guidelines for Development

CD21 Downtown Sub-Area 4 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.
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ZONING SCHEDULE Z-5

CD21 Downtown Sub-Area 5

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 5, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited, provided that:

(a) all parking at or above street level in any building or structure fronting on Abbott
Street or on Lawrence or Leon Avenues must be sited behind an Active Land use
having a minimum depth of 8m2.

(b) off-street vehicular parking and off-street loading must only be sited and located
below grade at street level, and on the first two floors above street level of any
building or structure.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 5, must be the
area of CD21 Downtown Sub-Area 5, and the parcel must have the dimensions of the
said Sub-Area all as shown on Plan Z-1.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 5 must not exceed
12,342m* Net Floor Area, of which only 12,029m? Net Floor Area may be used for
residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities as set out in
this Section D(a) and (b), and despite the base density permitted in Section C hereof,
the density on a parcel conforming with Section B of this CD21 Downtown Sub-Area 5
Schedule may be increased to a maximum of 24,684m? Net Floor Area, of which only
24,058m? Net Floor Area may be used for residential use provided the City receives:

(a) a contribution of $1,969,267.00 for public amenities; and
(b) a contribution of $411,994.00 for affordable housing.

Any contribution under (a) shall be deposited to the CD21 Downtown Amenity Reserve
Fund established by Reserve Fund Bylaw No. 10101 to be used and expended for the
provision of the amenities listed in and in accordance with the Amenity Reserve Fund
Bylaw, and any contfribution under (b) shall be deposited to the Housing Opportunities
Reserve Fund to be expended for the provision of affordable housing in accordance with
the Reserve Fund Bylaw No. 8593.
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Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 5 shall
be 82 metres.

Comprehensive Development Zone Guidelines for Development

CD21 Downtown Sub-Area 5 is within a Development Permit Area designated by the
"Kelowna 2020 - Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.
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ZONING SCHEDULE Z-6
CD21 Downtown Sub-Area 6

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 6, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited, provided that:

(a) all parking in any building or structure fronting on Lawrence or Leon Avenues
must be sited behind an Active Land use having a minimum depth of 8m?,

(b) off-street vehicular parking and off-street loading must only be sited and located
below grade at street level, and on the first two floors above street level of any
building or structure.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 6, must be the
area of the said Sub-Area 6 and the parcel must have the dimensions of the said Sub-
Area 6.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 6 must not exceed
9,203m? Net Floor Area, of which only 7,008m? Net Floor Area may be used for
residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities set out in
Section D(a) and (b), and despite the base density permitted in Section C hereof, the
density on a parcel conforming with Section B of this CD21 Downtown Sub-Area 6
Schedule, may be increased to a maximum of 18,405m? Net Floor Area, of which only
14,014m? may be used for residential use provided the City receives:

(a) a contribution of $2,187,689.00 for public amenities; and
(b) a contribution of $190,374.00 for affordable housing.

Any contribution under (a) shall be deposited to the Downtown CD21 Amenity Reserve
Fund established by Reserve Fund Bylaw No. 10101 to be used and expended for the
provision of the amenities listed in and in accordance with the Amenity Reserve Fund
Bylaw, and any contribution under (b) shall be deposited to the Housing Opportunities
Reserve Fund to be expended for the provision of affordable housing in accordance with
Reserve Fund Bylaw No. 8593.
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Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 6 shall
be 65 metres.

Comprehensive Development Zone Guidelines for Development

CD21 Downtown Sub-Area 6 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600 for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.
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ZONING SCHEDULE Z-7

CD21 Downtown Sub-Area 7

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 7, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited; provided that all off-street parking must be below
street level except where such off-street parking is required for a building on the City of
Kelowna Heritage Register.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 7, must be the
area of the said Sub-Area 7 and the parcel must have the dimensions of the said Sub-
Area 7.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 7 must not exceed
8,298m* Net Floor Area, of which only 6,978m? Net Floor Area may be used for
residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities set out in
this Section D(a) and (b), and despite the base density permitted in Section C hereof,
the density on a parcel conforming with Section B of this CD21 Downtown Sub-Area 7
Schedule may be increased to a maximum of 16,596m? Net Floor Area, of which only
13,955m? Net Floor Area may be used for residential use provided the City receives:

(a) a contribution of $1,601,154.00 for public amenities; and
(b) a contribution of $216,868.00 for affordable housing.

Any contribution under (a) shall be deposited to the Downtown CD21 Amenity Reserve
Fund established by Reserve Fund Bylaw No. 10101 to be used and expended for the
provision of the amenities listed in and in accordance with the Amenity Reserve Fund
Bylaw, and any contribution under (b) shall be deposited to the Housing Opportunities
Reserve Fund to be expended for the provision of affordable housing in accordance with
Reserve Fund Bylaw No. 8593.

Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 7 shall
be 65 metres.
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Comprehensive Development Zone Guidelines for Development

CD21 Downtown Sub-Area 7 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development

permit in this Sub-Area.
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ZONING SCHEDULE Z-8
CD21 Downtown Sub-Area 8

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 8, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited provided that all Passive Uses sited in a building
must only be sited behind an Active Use having a minimum depth of 12 metres on a
Harvey Avenue frontage and 8 metres on a Leon Avenue or Abbott Street frontage.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 8, must be the
area of the said Sub-Area 8 and the parcel must have the dimensions of the said Sub-
Area 8.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 8 must not exceed
18,220m? Net Floor Area, of which only 12,939m? may be used for residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities set out in
this Section D(a) and (b), and despite the base density permitted in Section C hereof,
the density on a parcel conforming with Section B of this CD21 Downtown Sub-Area 8
Schedule, may be increased to a maximum of 36,440m? Net Floor Area, of which only
25,877m? Net Floor Area may be used for residential use provided the City receives: :

(a) a contribution of $3,511,918.00 for public amenities; and
(b) a contribution of $409,394.00 for affordable housing.

Any contribution under (a) shall be deposited to the Downtown CD21 Amenity Reserve
Fund established by Reserve Fund Bylaw No. 10101 to be used and expended for the
provision of the amenities listed in and in accordance with the Amenity Reserve Fund
Bylaw, and any contribution under (b) shall be deposited to the Housing Opportunities
Reserve Fund to be expended for the provision of affordable housing in accordance with
Reserve Fund Bylaw No. 8593.

Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 8 shall
be 82 metres.



Bylaw No. 10020 — Page 23

Comprehensive Development Zone Guidelines for Development.

CD21 Downtown Sub-Area 8 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.
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ZONING SCHEDULE Z-9

CD21 Downtown Sub-Area 9

Permitted Uses

Subject to all of the following regulations in this CD21 Downtown Sub-Area 9, all uses of
land, buildings and structures set out in Section 2, except those in Section 3, are
permitted, and all others are prohibited provided that all Passive Uses sited in a building
must only be sited behind an Active Use having a minimum depth of 12 metres on a
Harvey Avenue frontage and 8 metres on a Leon Avenue and Water Street frontage.

Minimum Parcel Size

The minimum area of a parcel created in this CD21 Downtown Sub-Area 9, must be the
area of the said Sub-Area 8 and the parcel must have the dimensions of the said Sub-
Area 9.

Base Density

The permitted base density in this CD21 Downtown Sub-Area 9 must not exceed
18,220m* Net Floor Area, of which only 9,229m? Net Floor Area may be used for
residential use.

Amenity Density

Upon the satisfaction of the conditions relating to the provision of amenities, set out in
this Section D(a) and (b), and despite the base density permitted in Section C hereof,
the density on a parcel conforming with Section B of this CD21 Downtown Sub-Area 9
Schedule, may be increased to a maximum of 36,440m? Net Floor Area, of which only
18,459m? Net Floor Area may be used for residential use provided the City receives:

(a) a contribution of $3,161,131.00 for public amenities; and
(b) a contribution of $292,039.00 for affordable housing.

Any contribution under (a) shall be deposited to the Downtown CD21 Amenity Reserve
Fund established by Reserve Fund Bylaw No. 10101 to be used and expended for the
provision of the amenities listed in and in accordance with the Amenity Reserve Fund
Bylaw, and any contribution under (b) shall be deposited to the Housing Opportunities
Reserve Fund to be expended for the provision of affordable housing in accordance with
Reserve Fund Bylaw No. 8593.

Height

The maximum permitted height of any building in this CD21 Downtown Sub-Area 9 shall
be 82 metres.
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Comprehensive Development Zone Guidelines for Development

CD21 Downtown Sub-Area 9 is within a Development Permit Area designated by the
"Kelowna 2020 — Official Community Plan Bylaw No. 7600" for the purpose of guiding
the form and character of development. Guidelines referenced in Section H of this CD21
Downtown Zone, and set out on Annexure "2", apply to the issuance of a development
permit in this Sub-Area.



ANNEXURE 1

[FORM C TO BE ADDED]
PART 2 - TERMS OF INSTRUMENT

Section 219 Covenant and Housing Agreement

This Agreement dated for referencethe  day of , 2008.
BETWEEN:

[OWNER] OF
AND:

THE CITY OF KELOWNA, a municipal corporation under the
Local Government Act and having its offices at 1435 Water Street,
Kelowna, British Columbia, V1Y 114,

WHEREAS:

A. The Owner has tendered plans (the "Plans") as part of a building permit application to
construct a building or buildings (the "Buildings") pursuant to the CD-21 Downtown
Zone Regulations and Guidelines on lands situate in CD-21 Downtown Sub-Area
legally described as:

the "Lands"

B. The Owner intends to subdivide the residential portions of the Building or Buildings into
strata lots, each one being a dwelling unit,

. Pursuant to the Amenity Density provisions of the CD-21 Downtown Zone applicable to
Sub-Area , the Owner has agreed to enter into this Agreement and to provide strata
lots as Affordable Housing Units.

D. The Owner has also agreed to grant to the City the Section 219 Land Title Act covenants
herein.

E. This Section 219 Covenant and Housing Agreement is Annexure 1 to the CD-21
Downtown Zoning Bylaw

NOW THEREFORE in consideration of the Amenity Bonus pursuant to CD-21 Downtown
Zoning provisions and the payment of $1.00 by the City (the receipt and sufficiency whereof is
hereby by the Owner acknowledged), the Owner hereby grants these covenants under S. 219 of
the Land Title Act and agrees pursuant to S. 905 of the Local Government Act as follows:

A. S. 219 Covenant
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The Lands may only be built upon if residential strata lots in the Building, in a form
acceptable to the City and each unit of a size not less than 600 sq. feet, have, with written

approval of the City, first been identified as Affordable Dwelling Units (“ADU's”) on the
Plans.

The ADU's must be built strictly in accordance with the Plans and to all standards and
specifications set out in the Plans.

No building within which ADU's are to be built shall be used for residential or
commercial use until the City's Building Inspector in writing has agreed that the ADU's
have been fully completed in accordance with the Plans.

Upon Agreement of the Building Inspector, pursuant to Section 3 of this Covenant, the
City must discharge this Section 219 Covenant from all portions of the Lands and all
strata lots created within Buildings on the Lands except from the ADU’s.

Housing Agreement

An ADU must be occupied by an Owner either as a one-person household, or as part of a
multiple-person household.

The gross annual income of all persons who occupy an ADU must not exceed the
Affordable Ownership Income Level.

An ADU must not be used or occupied by a tenant, licensee, or by any other person other
than a member of the same household as the Owner.

The Owner must not:

(a) agree to a sell or transfer or mortgage an ADU for greater than the Starter House
Price;

(b) agree to sell or transfer or mortgage any interest in an ADU other than a fee
simple or mortgage interest; and

(c) sell or transfer any ADU to other than a household that meets the Affordable
Ownership Income Level.

Statutory Declaration - Within five days after receiving notice from the City, the Owner
must deliver to the City a statutory declaration, substantially in the form attached as
schedule A, sworn by the Owner, or a knowledgeable director, officer or employee of any
corporate Owner, under oath before a commissioner for taking affidavits in British
Columbia, containing all of the information required to complete the statutory declaration.
The City may request such a statutory declaration no more than four times in any year. The
Owner must submit such a statutory declaration a minimum of once a year

General Provisions
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No Effect On Laws or Powers - This Agreement does not

(a) affect or limit the discretion, rights, duties or powers of the City under any
enactment or at common law, including in relation to the use or subdivision of
land;

(b) impose on the City any legal duty or obligation, including any duty of care or
contractual or other legal duty or obligation, to enforce this Agreement;

(c) affect or limit any enactment relating to the use or subdivision of land; or

(d)  relieve the Owner from complying with any enactment, including in relation to
the use or subdivision of land.

Notice - Any notice which may be or is required to be given under this Agreement must
be in writing and either be delivered or sent by facsimile transmission. Any notice which
is delivered is to be considered to have been given on the first day after it is dispatched
for delivery. Any notice which is sent by fax transmission is to be considered to have
been given on the first business day after it is sent. If a party changes its address or
facsimile number, or both, it must promptly give notice of its new address or facsimile
number, or both, to the other party as provided in this section.

Release - The Owner by this Agreement releases and forever discharges the City and
each of its elected officials, officers, directors, employees and agents, and its and their
heirs, executors, administrators, personal representatives, successors, and assigns, from
and against all claims, demands, damages, actions, or causes of action by reason of or
arising out of advice or direction respecting the ownership, lease, operation, or
management of the Land or the ADU's which has been, or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them.
This clause will survive the termination of this Agreement.

Joint Venture - Nothing in this Agreement will constitute the Owner as the agent, joint
venturer, or partner of the City, or give the Owner any authority to bind the City in any
way.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this
Agreement that occur while the Owner is the registered owner of the Land.

Waiver - an alleged waiver of any breach of this Agreement is effective only if it is an
express waiver in writing of the breach. A waiver of a breach of this Agreement does not
operate as a waiver of any other breach of this Agreement.

Equitable Remedies - The Owner acknowledges and agrees that damages would be an
inadequate remedy for the City for breach of this Agreement, that the City is entitled to
obtain an order for specific performance of this Agreement and a prohibitory or
mandatory injunction in respect of any breach by the Owner of this Agreement, and
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further that this clause is reasonable given the public interest in restricting the occupancy
and disposition of each ADU Unit on the Land in accordance with this Agreement.

Further Acts - The Owner shall do everything reasonably necessary to give effect to the
intent of this Agreement, including execution of further instruments.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by
a court having the jurisdiction to do so, that part is to be considered to have been severed
from the rest of this Agreement and the rest of this Agreement remains in force
unaffected by the holding or by the severance of that part.

No Other Agreement - This Agreement is the entire agreement between the parties
regarding its subject and it terminates and supersedes all other agreements and
arrangements regarding its subject.

Amendment - This Agreement may be discharged, amended or affected only by an
instrument duly executed by both the Owner and the City.

Priority - The Owner agrees to do everything necessary at the Owner's expense to ensure
that this Agreement, and each subsequent Section 219 covenant contemplated by Section
2 are registered against title to the Land with priority over all financial charges, liens and
encumbrances registered or pending at the time of application for registration of these
agreements.

Covenants pursuant to Section 219 of the Land Title Act run with the land, and on filing
of this Agreement pursuant to Section 905 of the Local Government Act, its terms and
conditions are binding on persons who acquire an interest in the Lands and Buildings.

Deed and Contract - By executing and delivering this Agreement each of the parties
intends to create both a contract and a deed executed and delivered under seal.

Interpretation

24.

In this Agreement:

(a) “Affordable Ownership Income Level” means the income level, published
annually by the City, at which a Household would be capable of buying a home at
the Starter Home Price, and is based on the purchase ability at the median income
level from the most recent federal census for all two or more person households,
assuming 30% of gross household income expenditure for shelter;

(b) “BCCPI” means the All-Items Consumer Price Index for British Columbia,
published from time to time by Statistics Canada, or its successor in function,
where 1992 = 100;

(c) “City” means the City of Kelowna;
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“Gross Annual Income” means the sum of all taxable incomes, being the amount
identified as taxable income on the most recent income tax return of all
individuals 15 years and older that reside in the Household;

“Household” means

®
(i)

(iii)

(iv)

a person;

two or more persons related by blood, marriage, or adoption; or associated
through foster care, all living together in one dwelling unit as a single
household using common cooking facilities;

a group of not more than five persons, including boarders, who are not
related by blood, marriage, or adoption, or associated through foster care,
all living together in one dwelling unit as a single household using
common cooking facilities; or

a combination of (ii) or (iii), provided that the combination total does not
include more than 3 persons unrelated by blood, marriage or adoption or
associated through foster care; all living together in one dwelling unit as a
single family household using common cooking facilities.

“Starter Home Price” means the prices published annually by the City for a basic
strata-titled home.
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SCHEDULE A

[AFFORDABLE OWNERSHIP DWELLING UNITS]

CANADA ) IN THE MATTER OF A HOUSING

AGREEMENT WITH THE CITY OF
) KELOWNA ("Housing Agreement") for the
land legally described as [INSERT LEGAL]

PROVINCE OF BRITISH COLUMBIA )

, of , do solemnly declare:

[or]

This declaration is made with respect to the Dwelling Unit ("Unit") legally or otherwise
described as follows:

[INSERT LEGAL DESCRIPTION AND CIVIC ADDRESS].

That I am the Owner of the Unit and make this declaration to the best of my personal
knowledge.

That I am the [director, officer, employee] of the Owner of the Unit and
[make this declaration to the best of my personal knowledge] [or: have been informed by
and believe the statements in this declaration to be true].

This declaration is made pursuant to the Housing Agreement in respect of the Unit.
The City’s published applicable Starter Home Price for the Unit is $

For the period from ; to : the Unit was
occupied by the following persons, whose names and addresses appear below, and in
accordance with the Housing Agreement

[INSERT NAMES AND AGES OF ALL OCCUPANTS WITH ADDRESS OF UNIT].

The Annual Gross Income of all of the individuals described in paragraph 5 is
$ . This amount does not exceed the income defined under Clause

7 (below).

The annual median income of a 2 or more person City of Kelowna household, as
determined in accordance with the federal census and updated between census periods
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using the annual average consumer price index for all items in British Columbia using
1992 = 100 as a base, published by the City is $

8. I make this solemn declaration conscientiously believing it to be true and knowing that it
is of the same force and effect as if made under oath and pursuant to the Canada
Evidence Act.

SWORN BEFORE ME at the City of
in the
, this __ day of

L]

Signature of person making
declaration

A Commissioner for taking affidavits for
British Columbia
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SCHEDULE B

[STARTER HOME PRICE CALCULATION BY CITY]

“Affordable Ownership” is based on the income level at which a household would be capable of entering
the Kelowna ownership market. This is equivalent to the "starter home price” and is derived based on the
purchase ability at the median income level for all two or more person households from the most recent
Census, assuming 30 % of gross household income expenditure for shelter. The starter home price will
be updated annually between Census years using the B.C. Consumer Price Index (BCCPI), be given for a
non-strata-titled home, a strata-titled home and a mobile /manufactured home, and be published annually
by the City.

On the basis of policy direction in the City of Kelowna Official Community Plan By-law 7600, (policy
8.1.16) the City has committed to calculating and providing the starter home prices on an annual basis
published in The Housing Resources Handbook: Benchmarks and Resources for Affordable, Special
Needs and Rental Housing. The following Methodology is used to calculate the starter home prices in the
City of Kelowna every five years. Between Census years, the numbers for median income and starter
home prices are updated annually using the BCCPIL

STARTER HOME PRICE CALCULATION

Line Single Strata Manufactured
Family Home

Insert

1 Gross Income

2 Mortgage Rate

3 Insurance Rate

4 Mill Rate

5 Property Tax

6 Homeowner Grant

7 Strata Fees / Mobile Home Pad Rental

8 Annual Heating Costs

9 Annual Utility Costs

Calculate;

10 Annual Housing Cost (30% of Income)

11 Yearly Mortgage Payment

12 Monthly Mortgage Payment

13 Total Home Financing

14 Mortgage Insurance Cost

15 Mortgage Financing (95%)

16 Home Price (Starter Home)
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The process used to calculate the Starter Home Price in the City of Kelowna is as follows:

1. COLLECT THE FOLLOWING DATA FROM THE SOURCES LISTED AND INSERT INTO
THE TABLE:

1.1 Gross Income (Line 1)

¢ When new Census information is available, the figure for median income of a two or
more person household in Kelowna is obtained and used as the gross income. Gross
Income is the aggregated taxable income (line 260 of income tax T1 General Form) of all
residents 15 years and older residing in the household. Income data recorded by the
Census, however, is usually for the year prior to the Census (for example, the 2001
Census recorded 2000 income levels). The income level may therefore need to be
updated to the most recent year, using the BCCPL.

1.2 Mortgage Rate (Line 2)
e The mortgage rate is equal to the Bank of Canada Prime Lending Rate, plus 3

1.3 Insurance Rate (Line 3)
o The insurance rate is equivalent to Canada Mortgage and Housing Corporation (CMHC)
mortgage insurance rate for a mortgage with a 5% down payment.

1.4 Mill Rate (Line 4)
e The current mill rate for residential taxation used by the City of Kelowna.

1.5 Property Tax (Line 5)
o The property tax figure is estimated based on the previous figures used in the table. This
figure may be later adjusted based on the outcome of the final calculations

1.6 Homeowners Grant (Line 6)
o Homeowner grants are offered by the provincial government amount. Establish the
standard grant amount.

1.7 Strata Fees and/or Pad Rentals (Line 7)

» Comparing strata fees, as found using MLS listings for Kelowna and/or as indicated by a
local realtor, estimate the average strata fee.

e Using sample from mobile home sites in the city, estimate the average mobile home pad
rental fees

1.8 Heating Costs (Line 8)
e Using local data, determine Heating Costs using CMHC methodologies. Subsequently,
heating costs are adjusted in accordance with inflation as determined using the BCCPI
percentage change in energy costs from the previous year.

1.9 Utilities Costs (Line 9)

e Using local data, determine Utilities Costs using CMHC methodologies. Subsequently,
utilities costs are adjusted in accordance with inflation as determined using the BCCPI
percentage change in electricity from the previous year. Phone, cable/satellite, and
internet costs are not included in the utilities cost calculation.

e Note if there were changes in sewer and water rates from the City and adjust accordingly.
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2. CALCULATE THE FOLLOWING NUMBERS AND INSERT INTO THE TABLE:

2.1 Annual Housing Cost (Line 10)
e The annual housing cost is based on the assumption that 30% of gross income may be
spent on housing.

Gross Income (Line 1) x 0.30 = Annual Housing Cost

2.2 Annual Mortgage Payment (Line 11)
e The annual mortgage payment is equal to the annual housing costs (Line 10) minus the
heating costs, utility costs, strata fees/pad rent, and the total property tax payment amount
(i.e. property tax minus the homeowner grant).

Annual Housing Cost

- Heating Cost

- Utility Costs

- Strata/Pad Rental Fees

- (Property Tax — Homeowner Grant)
= Annual Mortgage Payment

2.3 Monthly Mortgage Payment (Line 12)

e The annual mortgage payment is spread out over 12 months:

Annual Mortgage Payment +12 = Monthly Mortgage Payment

2.4 Total Home Financing (Line 13)

e The total financing required is determined by using a mortgage calculator (such as
http://www.realestatelistings.bc.ca/mortgage calc .htm ). Assume a 5 year renewable/25
year mortgage, and insert the interest rate as per Line 2. Enter an estimate in the
mortgage amount. Adjust the mortgage amount until the monthly payment matches, as
close as possible, the monthly mortgage payment in Line 12. This amount is the total
financing required.

2.5 Mortgage Insurance (Line 14)
¢ The mortgage insurance amount is calculated, using the insurance rate from Line 3 as
follows:

mortgage financing (Line 13) x 1
(insurance rate + 1) = insurance rate

= mortgage insurance (Line 14)

2.6 Mortgage Financing (95%) (Line 15)
e Mortgage Financing (95%) is the home financing required based on a 5% down payment
and is calculated as follows:

mortgage insurance (Line 14) <+ Insurance Rate (Line 3)

= mortgage financing at 95% (Line 15)
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2.7 Starter Home Price (Line 16):
o The Starter Home Price is calculated as follows:

Mortgage financing (Line 15) x 100 = starter home price
95

2.8 Confirmation of Starter Home Price
o The starter home price is then confirmed using the mill rate (Line 4) to calculate the
property tax as follows:

starter home price (Line 16) x mill rate (Line 4) = property tax

e Compare this'property tax figure to the property tax figure used in Line 5. If the
numbers are not similar, adjust the property tax (Line 5) to number closer to the
figure above and repeat the above calculations (Lines 13 through 16).

e Next, using the starter home price, as re-calculated above, work through the table
backwards in order to calculate the gross annual income. The gross annual income
calculated should be equal to the gross annual income figure representing the median
income of a two or more person household in Kelowna (Line 1). If the numbers are
not the same, continue to adjust the property tax figure, and repeat the calculations,
until the gross annual income figures match.

e Update the figures using the BCCPI if necessary.
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SAMPLE

The following is the starter home price calculation, based on the median income figure for a Kelowna 2 or
more person household obtained from the 2006 Census. Income from the Census was for the year 2005
and has been updated using the BC Consumer Price Index to 2007. All the other calculations are based
on 2007 rates (e.g. mortgage, mortgage insurance, property tax, utility costs, strata fees).

STARTER HOME CALCULATION

Line Strata Manufactured
Single Family Home

Insert:
1 Gross Income : 63426 63426 63426
2 Mortgage Rate 0.0775 0.0775 0.0775
3 Insurance Rate 3.1% 3.1% 3.1%
4 Mill Rate .0056898 0056898 .0056898
5 Property Tax 1182.72 1115.39 1064.56
6 Homeowner Grant 570 570 570
7 Strata Fees / Mobile Home Pad

Rental 0 2100 3600
8 Annual Heating Costs 2012 2012 2012
9 Annual Utility Costs 1947 1947 1947
Calculate:
10 Annual Housing Cost (30% of

Income) 19,027.80 19,027.80 19,027.80
11 Yearly Mortgage Payment 14,456.08 12,423.41 10,974.24
12 Monthly Mortgage Payment 1,204.67 1,035.28 014.52
13 Total Home Financing 203,595 192,005 183,255
14 Mortgage Insurance Cost 6,311.46 5,952.14 5,680.91
15 Mortgage Financing (95%) 19,7143.65 18,6231.35 177,745
16 Home Price (Starter Home) 207,867 196,033 187,100

Calculation to Update Starter Home Prices for 2007

In 2009, the numbers in the table (page 2) will be updated, as in step 1, to generate the following
numbers:

2008 median income = ($63,426 X avg. annual BCCPI for 2008) + $63,426

Single Family Starter Home 2008 = $207,867 + (BCCPI x 207,867)

Strata Titled Starter Home 2008 = $196,003 + (avg. annual BCCPI for 2008 x $196,003)
Mobile / Modular Starter Home 2008 = $187,100 + (avg. annual BCCPI for 2008 x $187,100

END OF DOCUMENT
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CD 21

Downtown Comprehensive Development Zone Guidelines
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Figure 2-5: Overlapping Vertical Forms

Figure 2-4: Tower Tops
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ANNEXURE 3

CD-21 DOWNTOWN ZONE BYLAW
ANNEXURE 3
CD-21 Downtown Sub-Area 2

HERITAGE REVITALIZATION AGREEMENT

This Agreement dated as of the day of 5

BETWEEN:
CITY OF KELOWNA, a Municipal Corporation having
offices at 1435 Water Street, Kelowna, British Columbia
V1Y 1]4
(herein called the "City")
OF THE FIRST PART
AND:
WHEREAS:
A. The City may, by bylaw, enter into a Heritage Revitalization Agreement with an Owner

of property identified as having heritage value, pursuant to Section 986 of the Local
Government Act,

The Owner owns certain real property on which is situated a building of heritage value
listed on the Heritage Register, which building has a civic address of
Kelowna, B.C. (the "Heritage Building") and is on land legally

described as:

PID NO:

(the "Lands")

The Owner has presented to the City a plan to develop and build on the Lands in
accordance with the regulations and guidelines applicable to CD-21 Downtown Sub-Area
2, which plan includes specifications and details for the preservation of the Heritage
Building;

The Owner has voluntarily and without any requirement by the City, agreed to enter into
this agreement pursuant to the CD-21 Downtown Zoning regulations and Section 966 of
the Local Government Act,



This Heritage Revitalization Agreement does not permit a change of use or density that is
not already authorized by the provisions of the applicable CD-21 Downtown Zoning
Bylaw.

Within thirty days after entering into, or amending, a Heritage Revitalization Agreement,
the local government must file a notice in the Land Title Office in accordance with
Section 976 of the Local Government Act and give notice to the Minister responsible for
the Heritage Conservation Act in accordance with Section 977 of the Local Government
Act;

NOW THEREFORE in consideration of the Amenity Bonus Density provided in CD-21
Downtown Sub-Area 2 Zoning Schedule, and the mutual promises contained in this Agreement,
the parties agree as follows:

1.0

1.1

L2

1.3

2.0

21

2.2

2:3

Heritage Revitalization

The parties agree that the Heritage Building has heritage value, deserving of protection
and conservation and the Owner agrees and covenants to restore, maintain, preserve and
protect the heritage character of the buildings located on the Lands all in strict
conformance with the standards, specifications and detail on the plans attached as
Schedule "A".

The parties agree that, except as varied or supplemented by the provisions of this
Agreement, all bylaws, regulations and Development Permit Guidelines of the City and
all laws of any authority having jurisdiction shall apply to the Lands and the Heritage
Building.

Where a Heritage Alteration Permit is required, the discretion to approve, refuse, or
revise such permit is delegated by Council to the Director of Planning and Development
Services.

Conservation and Maintenance of Existing Development.

The Owner agrees not to alter the exterior of the Heritage Building except pursuant to a
heritage alteration permit.

The Owner agrees to restore the exterior of the Heritage Building on the Lands in general
accordance with the design proposal attached hereto as Schedule “A", and in accordance
with any CD-21 Downtown Development Permit Guidelines that are applicable, and
which restoration (the "Restoration Works") shall include, but not be restricted to the
following:

@@ =
(b) =

If original features must be replaced, the new material shall be similar or identical to the
original. Where original features were removed through earlier renovations or alterations



2.4

3.0

3.1

4.0

4.1

5.0

5.1

and the replacements were not in keeping with the original style of the building, any
subsequent replacement of these features shall complement the building’s heritage style.

The Owner agrees to undertake and maintain landscaping on the subject property in
general accordance with the landscape plans attached hereto as Schedules “B” (the
"Landscaping Works").

Commencement and Completion

The Owner agrees to commence the Restoration Works and Landscaping Works,
forthwith upon adoption of City of Kelowna Heritage Revitalization Agreement
Authorization Bylaw No. ___, which will authorize the City to enter this Agreement, and
the Owner agrees to complete all such Works no later than i

Damage or Destruction

In the event that the Heritage Building is damaged to no more than 75% of its value
above the foundations, the parties agree as follows:

(a) the Owner may repair the Heritage Building in which event the Owner shall
forthwith commence the repair work and complete same within one year of the
date of damage;

OR, in the event that the Heritage Building is destroyed beyond 75% of its value
above the foundations,

(b) the City may, by bylaw, and after conducting a Public Hearing in the manner
prescribed by Sections 890 through 894 of the Local Government Act, cancel this
agreement, whereupon all use and occupation of the Heritage Lands shall
thenceforth be in accordance with the applicable zoning bylaws of the City and in
accordance with all other bylaws or regulations of the City or any other laws of
authority having jurisdiction.

Amendment

The parties acknowledge and agree that this Agreement may only be amended by one of
the following means:

(a) by bylaw with the consent of the parties provided that a Public Hearing shall be
held if an amendment would permit a change to use or density of use on site or;

(b) by Heritage Alteration Permit (HAP), issued pursuant to Section 972 of the Local
Government Act.



6.0
6.1

7.0

Tl

8.0

8.1

9.0

9.1

10.0

10.1

11.0

Representations

It is mutually understood and agreed upon between the parties that the City has made no
representations, covenants, warranties, promises or agreements expressed or implied,
other than those expressly contained in this Agreement.

Statutory Functions

Except as expressly varied or supplemented herein, this Agreement shall not prejudice or
affect the rights and powers of the City in the exercise of its statutory functions and
responsibilities including, but not limited to, the Local Government Act and its rights and
powers under any enactments, bylaws, order or regulations, all of which, except as
expressly varied or supplemented herein, are applicable to the Heritage Lands.

Enurement

This Agreement enures to the benefit of and is binding upon the parties hereto and
pursuant to S. 966 of the Local Government Act is binding on all persons who acquire an
interest in the Lands.

Other Documents

The Owner agrees at the request of the City, to execute and deliver or cause to be
executed and delivered all such further agreements, documents and instruments and to do
and perform or cause to be done and performed all such acts and things as may be
required in the opinion of the City to give full effect to the intent of this Agreement.

Notices

Any notice required to be given pursuant to this Agreement shall be in writing and shall
either be delivered mailed by registered mail as follows:

(a) To the City:

City of Kelowna
1435 Water Street
Kelowna, B.C. V1Y 1J4

ATTENTION: City Clerk

(b) To the Owner:

No Partnership or Agency

The parties agree that nothing contained herein creates a relationship between the parties
of partnership, joint venture or agency.



IN WITNESS WHEREOF this Agreement has been executed by the parties hereto on the day
and year first above written.

CITY OF KELOWNA
by its authorized signatories

Mayor

City Clerk

In the presence of:

Witness (print name) Witness (Signature)

Address

Occupation



